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INTRODUCTION TO ADR PLAN

The judges of the 17Judicial Circuit Court of Kent County have detemed that Alternative
Dispute Resolution (ADR) processes serve usefydqres in civil and domestic relations cases.
ADR can save costs to the parties, lead to quick®slutions, and increase parties’ satisfaction
with the results. ADR encompasses a variety of ggses to help parties resolve issues without
litigation.

In addition to ADR processes traditionally usedtty Court, such as case evaluation, the Court
intends to refer some cases to mediation, a pratE=ssibed in MCR 2.411 for general civil cases,

and in MCR 3.216 for domestic cases. To do soCihért is required to adopt an ADR Plan. For

the convenience of parties and counsel, the ADRhaoast most frequently used in the Court are

described briefly below. The balance of the Plascdbes the general procedures for mediation.
For complete details regarding the procedures fediation, parties and counsel are advised to
read this Plan in conjunction with relevant stadwdad court rules.

Pursuant to MCR 2.410 and Local Administrative @r2@16-01, the 17 Judicial Circuit Court
adopts the following ADR Plan.

DEFINITIONS

Alternative Dispute Resolution (“ADR”) means anygpess designed to resolve a legal dispute
without court adjudication. ADR includes the fallmg:
= Settlement conferences under MCR 2.401
Case evaluation under MCR 2.403
= Mediation under MCR 2.411 and MCR 3.216
= Evaluative mediation under MCR 3.216 (I)
=  Arbitration under MCL 600.5071
= Friend of the Court ADR processes under MCL 552 &8d MCL 552.505
=  Other procedures provided by local court rule dieoed on stipulation of the parties under
MCR 2.410(A)(2).

“Settlement Conferences” (MCR 2.401) may occurragt ame after the commencement of the
action. On its own initiative, or upon the requefsa party, the Court may direct the attorneys for
the parties, alone or with the parties, to appeaafconference. More than one conference may
be held in any one action.

“Case Evaluation” (MCR 2.403) is a process avadablany civil action in which the relief sought
is primarily money damages or division of properfypanel of three attorneys considers written
and oral presentations by the parties or their seljior both, and issues an evaluation of the case.



This decision is not binding on the parties, butcsians may attend the rejection of the decision
if the case proceeds to trial.

“Mediation,” whether under MCR 2.411 or MCR 3.2i6a voluntary process in which a neutral
third party facilitates communication and identfion of issues between parties and assists in
exploring solutions to promote a mutually accemadttiement. A mediator has no authoritative
decision-making power. Mediation does not exposégsato monetary sanctions. The Court is
advised only of the date the process is complédteal participants in the mediation, whether
settlement was reached, and whether more ADR pdotgeare contemplated.

“Evaluative Mediation” (MCR 3.216 (I)) may occur domestic relations cases when the parties
request it, and the mediator agrees to provideTite mediator will provide a written
recommendation for settlement of any issues urwedoht the conclusion of the mediation
process. The evaluative mediator’s report and recenaation may not be read by the court, and
may not be admitted into evidence without the conhséthe parties. The Court is not to know
the identity of a party who rejected the recomménda and the Court cannot impose any
monetary sanctions.

“Arbitration” is a voluntary process in which paasi contract to participate. Parties to any civil
action, including for divorce, annulment, separataintenance, child support, custody, or
parenting time, or to a post judgment proceedirigted to any civil action, may stipulate to

binding arbitration by a signed agreement thati§ipally provides for entry of a judgment based

on an arbitrator's decision. Any arbitration mayqgeed by contract or stipulated order, and
domestic relations cases may also proceed pursudMCL 600.5076.

GENERAL PROCEDURESFOR MEDIATION

The remainder of the ADR Plan sets forth the gdrmeacedures for mediation.

1. Notice to Litigants and Public. The ADR Clerk will make available written informnan
describing the ADR Plan and ADR processes usechbyCourt. These materials will be

available at the ADR Clerk’s Office, the Court eroffice, the Legal Assistance Center and
at other places selected by the ADR Clerk.

2. ADR Plan Administration.

A.ADR Clerk. The ADR Clerk is the Circuit Court Administrator the Administrator’'s
designee.

B. ADR Plan Oversight Committee.




1. Membership. The ADR Plan Oversight Committee will consisttbé Chief
Judge, the Presiding Judge of the Family Divistbe,ADR Clerk, two mediators
selected at random by the ADR Clerk from the capproved list, one an approved
general civil mediator, the other an approved daimeslations mediator, a person
designated by the President of the Grand Rapids A3aociation, a person
designated by the State Court Administrative Off{&&CAQ)-designated local
dispute resolution organization, a person desighlbyethe Friend of the Court, a
person with expertise in domestic violence iss@dscted by the Chief Judge and
the Presiding Judge of the Family Division, and tettorneys who are not
mediators who practice in the Circuit, includingeomho practices primarily in the
Family Division, who will be selected by the Chikfdge and the Presiding Judge
of the Family Division. The Chief Judge and PregidJudge of the Family
Division may appoint additional members as theynieecessary to ensure that
the Committee fulfills its duties.

2. Terms. The Committee members, other than the ADR Cléni,Ghief Judge,
and the Presiding Judge of the Family Division] séirve three-year terms, except
that of the members first appointed, one-third sdive for a term of three years,
onethird will serve for a term of two years and témainder will serve for a term
of one year. The terms of Committee members witheence on January 1
following selection, provided that the initial Coritae will serve additionally
from the date of the first meeting of the Commitf@eceding January 1. No
member (other than the ADR Clerk, the Chief Judgehe Presiding Judge of the
Family Division) may serve more than two conseaiterms.

C. Committee Duties. The Committee will meet, at the call of the ADR Rleat least
annually, to:

(2) Fulfill the duties specified in the ADR Plan;
(2) Make recommendations regarding improvement to th& &lan;
(3) Oversee and support mediators to ensure quality;
(4) Address formal complaints received by the ADR Clard
(5) Perform other tasks as necessary to ensure thessuotthe ADR Plan.
3. Policy of Non-discrimination. All participants in mediation and other procedutescribed in

this Plan will not be discriminated against on Hasis of race, ethnic origin, age, gender or
other personal characteristics protected undet,letae or federal law




4. Screening for Violence and Neglect. In domestic relations cases where a personal ftiratec
order is in effect or a child abuse or neglect pasling is pending, the Court will not order
mediation without a hearing. In domestic relatioases where no personal protection order is
in effect, the Model Protocol for Domestic Violenaed Child Abuse Screening for Domestic
Relations Mediation will be followed.

5. Timing of Referral to Mediation. A case may be ordered to mediation any time upon
stipulation by both parties, upon motion by eitparty, or upon the court’s own motion. When
a motion for temporary relief is pending, the Caurst consider mediation. If a case has not
been referred to mediation before the settlementecence, the Court must consider referral
then.

The Court recognizes that not all cases are apiptegor mediation, and that mediation is most
effective when ordered at the appropriate timedétermining the most appropriate time for
referral, the Court will consider the following:

= The parties’ perceived needs for investigation distovery necessary to negotiate a
resolution;

= The parties’ intentions and concerns about potintigspositive issues of law or fact;

= The timing of other ADR processes that could beiireg by the Court, court rule, statute,
or contract;

=  Whether mediation is likely to improve the chantmssettiement or the progress of the
case before or during trial; and

=  Whether the parties are ready to participate effelstin the mediation process.
6. Selection and Assignment of Mediators. The ADR Clerk will maintain a list of approved

mediators for general civil cases under MCR 2.44d approved mediators for domestic
relations cases under MCR 3.216.

A. Sdlection. The Court strongly encourages the parties tecsed mediator who is
properly trained and qualified to administer thedragon process and who will be fully
subject to all provisions of this ADR Plan and Mehigan Court Rules. The Court
maintains a list of Court-approved mediators wheinike qualifications set forth in
the Michigan Court Rules. The list is availableate public and will be provided to the
parties. The parties may, however, choose any nwdlzey believe qualified to serve
in their case, including mediators who do not miet training and experience
qualifications set forth in the Michigan Court RalleThe Court will appoint any



mediator the parties select, if the mediator accépt appointment and is willing to
serve within the time for completion of the medatset forth in the Order of Referral.

B. Assignment. If the parties fail to notify the ADR Clerk, inriting, of their selected
mediator by the date specified in the Court’s OrdieReferral, the ADR Clerk will
assign a mediator from the Court’s list of approweetiators.

C. Method of Assignment. The ADR Clerk will assign mediators from the @eu
approved list of mediators so the opportunity fesignments will be distributed as
equally as possible among mediators over a perfotdnee. Neither selection of
mediators by the parties nor assignment of pro moadiations will be considered part
of the distributive process. A mediator may dechmg assignment, in which case the
ADR Clerk will assign another mediator from thd.li&fter assignment, upon motion
of a party or stipulation, the Court may order thiz parties select an alternate
mediator. The Court’s order will address paymemtfées and costs incurred by the
mediator initially assigned.

7. Mediator Conflict of Interest and Disgualification. Conflicts of interest are addressed in
the SCAO Standards of Conduct for Mediators. Disfjcation is addressed at MCR
2.411(B)(4) and MCR 3.216(C)(5).

A. Conflict of Interest.

1. Definition. A conflict of interest is a factor or relationphihat creates the
impression of bias or could reasonably be seera@ing a question of the
person’s impartiality. A mediator will promptly stilose all actual or potential
conflicts of interest reasonably known to the meatiaAfter full disclosure, the
mediator will decline to mediate unless all partgsee in writing to retain the
mediator. If all parties agree to mediate aftengpdully informed of conflicts,
the mediator may proceed with the mediation, btitefmediator determines that
the conflict of interest jeopardizes the integofythe process, the mediator will
decline to proceed.

2.Complaint. If a party believes that party has been deniedmtacess as a result
of a conflict of interest known to the mediator oot disclosed, that party may
complain to the ADR Clerk as provided for in Sentik®.

3. Continuing Duty. The need to prevent conflicts of interest alseegos conduct
during and after the mediation. Without the conséuatl parties, a mediator will
not subsequently establish a professional relatipnsith one of the parties in a
related or unrelated matter soon after the mediatioder circumstances that
raise a question about the integrity of the medliggirocess. A mediator will not




establish with a party a personal or intimate refeghip that raises legitimate
questions about the integrity of the mediation pesc

B. Disgualification. A mediator will raise the issue of the mediagalisqualification and
any party may raise the issue. A mediator will Isgjdalified when the mediator cannot
impartially mediate a case. The rule for disquediion is the same as that provided in
MCR 2.003 for the disqualification of a judge.

8. Mediation Costs.

A. Compensation of M ediators.

1. Selected Mediators. If the parties select a mediator not on the Coppraved
list, they may agree to any method and rate of @msgtion. The agreement will
be reduced to writing and signed by all partietheir attorneys and the mediator.

2.Listed Mediators. Mediators appointed to the Court-approved listc{i®a
11.D.) will set their hourly rates consistent witieir experience and usual
charges for services performed. Their rates wilpbsted along with their names

on the Courtapproved list. They may change thestgmbrates annually, effective
on a date to be set by the Court.

3. Assigned Mediators. Mediators assigned by the Court under this Pldhbei
compensated in accordance with MCR 2.411(D) an@l63D). The parties will
pay the mediator’'s posted rate. The parties willamonpensate the mediator for
travel time or travel expenses unless otherwiseeayr

B. Order of Referral Regarding Mediator Fees and Expenses. The Order of Referral
to ADR will include the following provisions regand) payment of the mediator:

“It is ordered: within 42 calendar days after thedmtion, the entry of

judgment, or the dismissal of the action, whichewecurs first, the

designated mediator will be paid his or her howatg of $ _ per hour,
which will be paid equally by the parties unlessytiotherwise agree. The
mediator will not advance costs on behalf of theips to the mediation.

Costs related to the mediation will also be paidatly by the parties

unless they agree otherwise.

“In the event of noncompliance, the mediator mattipe the Court for

an order directing the payment of his or her f&=sponse to the petition
must be made within 10 days of service. The Coay set the matter for
hearing, or rule on the matter without a hearitighe Court finds a party
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is in violation of this order regarding paymentfeés, the Court may
assess costs in favor of the mediator and imposetisas against the
violating party.”

C. Site Costs. If the parties do not agree on a place to mediatethey are indigent or
have been assigned an out of county mediator potrsoi@his Plan, the mediation will
occur in Kent County, Michigan, and the mediatorymaquest the ADR Clerk for
space to be provided by the Court without coshéoptarties.

Indigent Accessto Mediation. A litigant is “indigent” if he or she applies andalifies for

the waiver of filing fees under MCR 2.002, or ohatgrounds determined by the Court. A
party meeting the Court’s indigency standard istleat to reduced cost or free mediation
ordered by the Court. The SCAO-designated locaules resolution organization, or other
mediator willing to provide services pro bono, nb@yassigned to mediate cases where a party
is indigent. The method of assignment of pro borealiators will be as described at Section
6(C). A mediator may decline an assignment becaysaty is entitled to free services. If a
party is unable to pay and free or low-cost medriais unavailable, the Court will not order
that party to participate in mediation.

Conduct of Mediation. Mediators will conduct the mediation pursuanM@GR 2.411(C) or

3.216 (H or I).

11. Mediator Approval.

A. Recruitment. The ADR Clerk will notify interested persons diet application
procedure to be approved as a mediator. It wildaicized periodically through print,
electronic and other appropriate means to reaehnasted parties, to maintain mediator
rosters sufficient to handle the caseload, anchsoie mediator diversity.

B. Qualifications. General civil mediators will meet or exceed djualifications listed in
MCR 2.411(F) and the SCAO Mediation Training Staddand Procedures. Domestic
relations mediators will meet or exceed the quadiibns listed in MCR 3.216(G) and
the SCAO Mediation Training Standards and Procedure

C. Application. Mediator application forms will be available thgh the ADR Clerk, and
will be filed with the ADR Clerk. The applicatiolorims will be consistent with MCR
2.411, MCR 3.216 and this Plan. The ADR Clerk azRAPlan Oversight Committee
may revise them to achieve the goals of the ADR.Plhe application will seek
information from all applicants about their willingss to provide mediation services
pro bono to fulfill Section 9.

D. Appointment to Court-Approved List.




1.The ADR Plan Oversight Committee will meet at leashually to review
applications and compile the list of qualified gexteivil and domestic relations
mediators. Applications will be received until Ooéo 1 for the forthcoming
annual list, unless otherwise determined by the At Oversight Committee,
provided that during the first year of this Planjgeration, applications may be
accepted any time and applicants may be added etdigh periodically as
determined by the ADR Clerk and ADR Plan Oversi@bmmittee. Inclusion
on the list means the mediator has met the minirqualifications required in
the court rules, and does not mean the Court eesldh® listed person or that
person’s qualifications.

2.The ADR Clerk will notify applicants not qualifiedr placement on the list.
Applicants may apply for reconsideration by the AD®Ran Oversight
Committee, before seeking reconsideration by thefQludge as provided for in
MCR 2.411(E)(3).

E. Reapplication and Continuing Training. Approved mediators will be placed on the
list for four years, provided they submit to the RIZlerk proof they have completed
at least eight hours of advanced mediation traidungng each two-year period. At the
end of four years, the mediator must re-apply afosth above.

F. Community Dispute Resolution Program. Upon application, the Court will list any
SCAO-designated local community dispute resolupoogram, such as the Dispute
Resolution Center of West Michigan, on the listapproved mediators. The local
community dispute resolution organization will @ssonly those mediators who meet
the qualifications stated above.

G. Accessto Mediator List. The ADR Clerk will make available to the publretlist of
approved mediators, together with the applicatiaisapproved mediators, in
accordance with MCR 2.411(E)(2)(c) and MCR 3.21J¥). In addition, the ADR
Clerk will make available biographical data as thediator may supply on a form
developed by the ADR Plan Oversight Committee.

12. Complaints.

A. Procedurefor Complaints About M ediators.

1.When a complaint is received (whether by surveypther means), the ADR
Clerk will assess whether the individual wisheptiosue a formal complaint.
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This assessment will include an explanation ofgiteeess and confidentiality
of the process, including the applicability of MQRI12 (D) (10) and the
Michigan Standards of Conduct for Mediators. Idesrto proceed with a
formal complaint, the individual must sign and rata form of intent to pursue
a formal complaint. The prospective complainart also be advised that non-
complaining parties and counsel will be notifiedlod formal complaint
consistent with Standard V. Confidentiality, pasggr (B).

Until final disposition, complaints and the complaprocedure shall be
confidential pursuant to MCR 2.412.

2.The ADR Clerk will bring each formal complaint tbet attention of the ADR
Grievance Subcommittee. That standing Subcommitiiébe comprised of one
civil attorney, one domestic attorney and one @kl member. Within 14 days
of receiving a formal complaint, the subcommitteaiscuss the complaint and
vote to either a) dismiss it summarily or b) purgue

a. If the Subcommittee votes to dismiss the complsumhmarily, it will
notify the complainant and the mediator of its dexi in writing within
14 days.

b. If the Subcommittee votes to pursue the formal damp the mediator
against whom the formal complaint has been lodgéde notified by
the ADR Clerk of the complaint and may respondyiiting, within 28
days after notice of the formal complaint is matiethe mediator. Non-
complaining parties and counsel will also be netifiof the formal
complaint. The ADR Clerk will notify the Subcomnei¢ if/when a
response is submitted. The Subcommittee may #bediscuss the
response prior to presenting the formal complaihé full Committee.

3. The Subcommittee will bring each formal complaimatthas been summarily
dismissed to the ADR Plan Oversight Committeesah&xt meeting.

4. The ADR Plan Oversight Committee will then addréssformal complaint and
the mediator’'s response and respond following ést meeting, and the ADR
Clerk will immmediately notify the mediator and tbemplainant in writing of the
Committee’s response.

B. Groundsfor Removal From List of Mediators. A mediator will be removed from the
list of approved mediators if he or she demonsirateompetence as a mediator; bias
for or against a party or attorney; is consisteatigivailable to serve as a mediator; fails
to submit documentation establishing compliancehwtte continuing education
requirement; fails to comply with the ADR Plan, ersl of the Court, or the Standards
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of Conduct for Mediators promulgated by the Staten© Administrator; or for other
just cause. The process for removal is set forthaation 12(A)(4).

C. Other Complaints. Complaints regarding the mediation process, adtnation of this
Plan, or any other aspect of this Plan will be suieah in writing to the ADR Clerk.
The ADR Clerk will acknowledge receipt of the cowrapt within 14 days, and forward
it to the ADR Plan Oversight Committee for response

13. Evaluation of ADR Plan.

A. Plan Evaluation. The ADR Plan Oversight Committee will evaluate Han annually
as stated in Section 2(C).

B. Participant Evaluation. All mediation participants will be asked to evakighe
mediation process and the mediator. The evalu&ionm will solicit information about
the mediation process and whether those respondingd choose mediation and that
mediator for a future matter. The form may idgntihe responder or be filed
anonymously. The general nature of the respondasnigeto each mediator will be
compiled for use by the ADR Plan Oversight Commeitied will be made available on
request.

C. Mediator _Appointment Statistics. The ADR Clerk will establish a computerized
database to show the frequency with which a pdaticuediator has been appointed by
the ADR Clerk. This information will be accumulatéd show the frequency of
mediator assignments within a quarterly periodanh calendar year.

14. General Considerations. This Court will implement this Plan, guided byethGeneral
Considerations in Developing the Local ADR Planhi@ined in the SCAQ _Guidelines for
Completing the Local Alternative Dispute Resolutiflan (August 1, 2000, and as amended),
and may revise it from time to time.
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